QUYEN SO HUU TRi TUE
VA
THUC THI BAO VE QUYEN SO HUU TRI TUE

Phung Thai Ha — PTP Giam quan 4

CUC GIAM SAT QUAN LY VE HAI QUAN



NOI DUNG

Tong quan vé quyén sé hitu tri tué;
Quyén va nghia vu cta chu thé quyén
dé bao vé quyén so hitu tri tué d6i vai
hang hoa xuat khau, nhap khau.



TONG QUAN VE SO HUU TRI TUE



SO HUU TRI TUE LA GI?
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Nuevo util para escribir

Szli'ai&ﬂen

MARGA KEGHSTRADA

Nueva palabra para definirlo

A Esferogrdfica

Automdtica y

escmﬂe con ‘lmfa

Venta en todas las casas del ramo

Nam 1930

Laszlo Biro

Bird lap vao dau but mot
vién bi nho, co thé Xoay tu
do trong mot cai hoc. Khi di
chuyen dau but trén glay,
vién b1 do6 xoay tron, va kéo
muc xudng in trén giay.
Bir6 nhan bang sang

ché Anh Quéc vao nam 1938
(wikipedia)



Touch Screen

Touch Screen
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Menu Menu
Button 410 Button 410

Sang ché “slide to unlock” ctia Apple
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- TAI SAN TRI TUE

Invgrfion Camentm]
Keét qua Keét qua tao lap
lao dong sang tao uy tin thwong mai

<~ =

- Sang che - Nhin higu
- Kiéu dang cong nghiép

- Bi mét kinh doanh fb;@ﬁ - Chidan dia ly
- TKBT, Gidng ciy trong - - Tén thwong mai
- Tac pham VH, NF, KH

£




SO hiru tri tué

S& hitu tri tué bao gom:

T4c pham vin hoc, nghé thuat va khoa hoc;

Buoi biéu dién cua nghé si biéu dién, cac ban ghi &m va cac chuong
trinh phat song;

CAac sang ché trong tat ca cc linh vuc sang tao ctia con nguoi;

Cac kham pha khoa hoc;

Kiéu dang cong nghiép;

Nh&n hiéu hang hda, nhan hiéu dich vu, tén thuong mai va thiét ké;

Bao ho chong lai su canh tranh khong lanh manh;

Va tat ca cac quyén khac co dugc tir két qua ctia hoat dong tri tué
thudc cac linh vuc cong nghiép, khoa hoc, van hoc hodc nghé thuat.
(Piéu 2 (viii) Cong udc Stockholm)



Quyen so hiru tri tug

La quyén s& hitu d6i véi nhitng san
pham sang tao (tal san tri tu¢)

1. Quyen tai san;
2. Quyeén nhan than;



Quyén tac gia, Quyén Sé hiru Quyen doi véi
quyen lién quan cong nghi¢p Giong ciy trong




CAC POI TUQNG QUYEN TREN MOT SAN PHAM

Sang ché

Nhan hiéu
Kiéu dang cong nghiép



He théng co quan quan 1y va thuc thi vé SHTT




CAC HINH THUC XAC LAP QUYEN

Xac 1ap quyén trén co s dang ky:
Béng doc quyén : Sang ché, KDCN,

Giay chting nhan dang ky: Nhin hiéu, Chi dan dia 1y,
thiét ké bd tri MTHBD

Bang bao ho: Giong cay trong va vat lidéu nhan giong.

Xac 1ap quyén tu dong:
Quyén tac gia,

Quyén lién quan;

Tén thuong mai;

Bi mat kinh doanh



NGUYEN TAC BAO HO QUYEN SHTT

Quyén sO htru tri tu¢ dugce bao ho trong mot thot
han nhat dinh (luat dinh) = hét tho1 han bao ho
s€ thudc vé toan xa hoi;

Quyén so hitu tri tué¢ dugc bao hd theo nguyén
tac 1anh tho va phu thudc vao luat phap ciia moi
quoc gia = ding ky ¢ nudc nao thi duge bao ho
O nuoc do;



QUYEN TAC GIA
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GIAY CHUNG NHAN
PANG KY QUYEN TAC GIA

CUC BAN QUYEN TAC GIA CHUNG NHAN

Sy
" N
;srf.,. ~

i |
(Mobiparking) méy ik

The gha, Chia 36 hina: g Thé
Thon
H.Te Ky, T.

Vink Quic tich: Vigt Nam
X. Tiém Dong. S6 CMND: 142358491
Dumg 061092010

Da dang ky quyén thc ghi tal Cyc Bin quyén Téc ghé

Ha Noi, mpay 14 11 nam 2011
CUC TR

S6: 32272011Q7TG
Ciéip cho Tic gih dong thol B Chi s hit
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Sang ché

BANG POC QUYEN
SANG CHE
So: 6411

KT. CUC TRUONC
PHO CUC TRUONG

T TR ﬂ//
VN 1-0006411

Pham Phi Anh

3 HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phiic

), Masuo KOSHI (JP), Kenichirou

Déi twong bao ho: Giai phap k¥ thuit (san pham hodc
quy trinh) c¢6 tinh mé&i, co trinh dd sang tao va kha nang
ap dung cong nghi¢p (khong phan bi¢t linh vuc cong
nghg);

Loai trir bao hd cac dbi twong trai voi dao dire x3 hoi,
trat tu cong cong, phu:ong phap phong, chira bénh cho
nguol va dong vat, giong cay trong,\ vat nudi ma khong
phai la chung vi sinh) y o
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Kiéu dang cong nghiép

Doi twong bao ho: Hinh dang bén ngoai ctia
san pham co tinh maéi va tinh sang tao va kha
nang ap dung cong nghiep;

CONG HOA XA HOI CHU NGHIA VIET NAM
BO KHOA HOC VA CONG NGHE
CUC SO HUU TRI TUE

BANG POC QUYEN

KIEU DANG CONG NGHIEP
So: 7473

Tén Kiéu ding: XE SCUTO
Cha Bang doc quyén: Honda Giken Kogyo Kabushiki Kaisha (JP)
1-1, Minami-Aoyama 2-chome, Minato-ku, Tokyo, Japan

Téc gia: Satoshi Kawawa (JP), Eiji Toriyama (JP), Teofilo Plaza (IT), Lorenzo
Palazzo (IT)

So don: 3-2002-00322

Ngay nop don: 29.05.2002

S6 phuong an: 01 S6 anh: 10

Cap theo Quyét dinh so: A426/QD-DK, ngay: 24.12.2003
C6 hiéu luc tir ngay cép dén hét 5 nam tinh tir ngay nop don (c6 thé gia han).

KT. CUC TRUONG
CuUC SOG HOU TRI TUE
PHO CUC TRUONG

P N




Nhan hi€u

Doi tuong bao ho: Dau hiéu hoic su két hop cta cac dau
hiéu c0 kha nang phan biét hang hoa, dich vu cua cac chu

thé khac nhau:

)
BO KHOA HOC VA CONG NGHE \* ':‘/c()m: HOA XA HOI CHU NGHIA VIET NAM

iy O HOU TRE TUE W Poc lap - Tu do - Hanh phic

GIAY CHUNG NHAN

DANG KY NHAN HIEU
So: 236055

Chi Gidly chimg nhan:  CONG TY €O PHAN THIET BI KY THUAT VA BO CHOI AN TOAN
VIET NAM (VN)
X6m 8, X C Nhué, huyén Tir Liém, thanh phé Ha Noi

S6 don: 4-2013-16334

Ngay nop don: 24.07.2013

Cip theo Quyét dinh s6: 71166/QD-SHTT, ngay: 26.11.2014

C6 hi¢u Iuc tirngy cdp dén hét 10 nam tinh tir ngdy nop don (c6 thé gia han).

KT. CUC TRUONG
O CUC TRUONG

LT

VN 4-0236055

GIAY CHUNG NHAN DANG KY NHAN HIEU SO: 236055
Miu nhan hi¢u:

ant(ina

D4 chi an toan Viét Nam

Mau séc nhan hiéu: Xanh, do, vang, tring
Loai nhan hiéu: Thong thudng
Noi dung khéc: Nhin hiéu duge bio ho tdng thé

Danh myc sin phiam/ dich vu mang nh:
Nhém 28:  Trd choi va d6 choi cu thé 1a: d6 choi gido duc, d6 choi an toin 1am bing g6
va nhua danh cho tré em




Chi dan dia 1y

5 DPo6i tuong bao hd: Dau hiéu dung dé chi nguon goc dia 1y
cua hang hoa co tinh chat dac thu, danh tiéng hoac uy tin
do di€u kién dia 1y quyét dinh;

DRAGON FRU.IT



BAO VE QUYEN SO HUU TRI TUE
CUA CO QUAN HAI QUAN



1. BPE NGHI KIEM TRA, GIAM SAT HANG HOA XUAT KHAU,
NHAP KHAU CO YEU CAU BAO VE QUYEN SO HUU TRI TUE



HO so dé nghi ki€m tra, giam sat

. Pon yéu cau ( theo mau)

. Vin bang bao ho/ Cong bao SHTT

. MO ta chi tiét hang hoa xAm pham quyén, dic diém
phan bict

. Danh sach ngu’0’1 xuat khau, nhap khau hop phap,

danh sach ngu:o’l c¢6 kha ning xuat khau hang hoa
xam pham quyén SHTT

. Vin ban 0y quyén
. Chirng tur nop phi

Pon c6 hi¢u luc 02 nam va gia han 02 nam
Phi ndp don: 200.000 d/don



[ Thu tuc thuc hién ]

[ Chii sé hitu quyén ]

DPon yéu cau kiém tra, giam sat

TCHQ
H¢é thong
Tiép nhin LR,

Kiém tra Don

X n -mall Hai quan
_— _>
Chap nhan dia phuong

Khong chap nhén
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BO HO SO BPE NGHI KT, GS HAI QUAN VE SHTT

THEO QLN M1 CUA

CONG TY TNHH MTV CONG HOA XA HQI CHU NGHIA VIET NAM
COOPERATIVE ASSOCIATION Péc lip - Ty do — Hanh phiic
REACT VIET NAM e

S6 : 35-20/CV-DN

V/v dé nghi kiém tra, giam sdt
hang hba xudt khdu, nhdp khdu

Ngiy: 24 -03- 020
Chuyén:, . .

PON PE NGHI KIEM TRA, GIAM SAT HANG HOA XUAT
€O YREU CAU BAO HQ QUYEN SO HUU TRi TUE
(APPLICATION OF REQUEST FOR CONTROL AND SUPERVISION ON IMPORT
- EXPORT GOODS REQUESTED TO PROTECTION ON INTELLECTUAL
PROPERTY)

Kinh gii/To: CUC GIAM SAT QUAN LY VE HAI QUAN - TONG CUC HAI QUAN

Cin cir quy dinh tai Diéu 216, 217, 219 Ludt S& hitu trf tu¢ sb 50/2005/QH11 ngay 29 thing
11 nam 2005 Pursuant to regulation at Articles 216, 217, 219 of Law 50/2005/QHI0 on
Intellectual Property dated 29 November 2005;

Ciin cir quy dinh tgi Diéu 73, Piéu 74, Luit Hai quan s 54/2014/QH13 ngay 23 théng 06
nam 2014 /Pursuant to regulation at Articles 73 and 74 of Law 54/2014/QHI3 on Customs
dated 23 June 2005;

Ciin cit Thong tu s& 13/2015/TT-BTC ngay 30 thang 01 nam 2015 cia B Tai chinh Quy
dinh vé kiém tra, gidm sat, tam dimg 1am thu tuc hai quan ddi véi hang héa xut khéu, nhip
khdu ¢6 yéu cdu bio vé quyén s hiru tri tué; kiém sot hing gid va hang héa xdm pham
quyén s hiru tri tug/ Pursuant to Circular No 13/2015/TT-BTC dated 30/01/2015 of Ministry
of Finance promulgating control, supervision and temporary suspension of doing customs
procedures for export and import goods already requested for IP Protection; anti-counterfeit
and goods violating IP Rights;

Ngudi ky tén dudi ddy dé nghi co quan Hai quan tién hanh céc bién phap kiém tra, giam sat
hang hoa xuéit khiu, nhap khiu theo quy dinh ciia Lugt S& hivu tri tug déi v6i 16 hang bj nghi
ngt xim pham quyén s& hiru tri tué theo cde ndi dung saw:/The undersigned requests
Customs Administration to, under the Law on Intellectual Property, implement the measures
of examining and supervising import goods and export goods of the shipment being suspected
of violating Intellectual Property Rights including the following content.

1. Ngudi ndp don/dpplicant:
- Tén/Full name: CONG TY TNHH MTV COOPERATIVE ASSOCIATION REACT VIET NAM

- Dia chi/Address: Officetel TS2-06.02, Ting 06, The Tresor, S6 39-39B Bén Vin Don, Phuimg 12,
Quin 4, Thanh phé H& Chi Minh.

70 TUC RANH CRINH 1AL 0! WET

TP. Hé Chi Minh, ngdy. 26. 02_ndm 2020
TONG CUC HAI QUAN

PEN 1249 ...
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11/ THONG TIN PHAN BIET HANG THAT — HANG GIA:
1/ Céch nhén dién thong qua nhin hi¢u:
Nhan hiéu “HDMI” va hinh:

- Pic diém cén luu y: Chix “D mé” duge cach digu doc déo.
HIGH-DEFINITION MULTIMEDIA INTERFACE

Dong chit “High-Definition Multimedia Interface” c¢6 4o sfic nét, o rang.

2/ Dong sin phim ¢6 xu hwéng bi lam gii:

Tablets May tinh bang
Android Box Hop Android
Smart Sticks (mini pc) Gdy thong minh (may tinh mini)

Trinh diéu khién game
Déu ghi hinh ty dong
May thu v¢ tinh

Game Consoles
Auto DVRs
Satellite Receivers




CHAM DUT THOI HAN AP DUNG BIEN PHAP KT, GS

[ GIA HAN THOI HAN AP DUNG BIEN PHAP KIEM TRA, GIAM SAT }




THUC THI BAO VE QUYEN SO HUU TRI TUE
CUA CO QUAN HAI QUAN



MOT SO KHAI NIEM CO BAN



HANG HOA GIA MAO SO HUU TRI TUE

1. Hang hoa gia mao nhan hi€u va gia mao chi
dan dia 1y (hang hoa gia mao nhan hiéu)

2. Hang hoa sao chép lau.



HANG HOA GIA MAO SO HUU TRI TUE

Hang hoa gia mao nhan hiéu la hang hoa, bao bi cua
hang hoa cd gan nhan hiéu, dau hiéu TRUNG hodc KHO
SHAN BIET véi nhan hiéu, chi dan dia ly dang dugc bao
ho ding cho CHINH MAT HANG DO ma khong dugc
nhép ctia chil s& hitu nhan hiéu hodc cua to chic quan ly
chi dan dia ly.

Hang hoa sao chép lau I ban sao duoc san xuat ma
khong duoc phep cuaa chu thé quyén tac gia hodc quyén
lien quan.



HANH VI XAM PHAM QUYEN DOI VOI NHAN HIEU,
TEN THUONG MAI, CHI DAN PIALY

« St dung dau hiéu TRUNG véi nhan
hi€u duoc bao ho cho hang hoa, dich vu
TRUNG véi hang héa, dich vu thudc

danh muc dang ky kem theo nhan hi¢u
do;

« St dung dau hiéu TRUNG véi nhan
hiéu duogc bao ho cho hang hoéa, dich vu
TUONG TU hoic LIEN QUAN tdi

hang hoa, dich vu thudc danh muc dang
ky kém theo nhan hiéu do, néu viéc su
dung c6 kha ning giy nham lin vé
ngu@)n géc hang hoa, dich vu;



HANH VI XAM PHAM QUYEN POI VOI NHAN HIEU,
TEN THUONG MAI CHI DAN PIALY

Str dung dau hiéu TUONG TU véi
nhan hiéu duoc bao hd cho hang
hoa, dich vu TRUNG, TUONG TU
hoic LIEN QUAN t4i hang hoa,
dich vu thuoc danh muc dang ky
kém theo nhan hiéu do, néu viéc st
dung c6 kha ning gay nham lan vé
ngudn goc hang hoéa, dich vu;




HANH VI XAM PHAM QUYEN POI VOI NHAN HIEU,
TEN THUONG MAI CHI DAN PIALY

Str dung dau hiéu TRUNG hoic TUONG TU véi nhan hiéu noi
tiéng hodc dau hiéu duéi dang dich nghia, phién &m tir nhan
hiéu noi tiéng cho hang hoa, dich vu bat ky, ké ca hang hoa,
dich vu khong trung, khong tuong tu va khong lién quan toi
hang hoa, dich vu thudéc danh muc hang hoa, dich vu mang
nh&n hiéu noi tiéng.



Quy trinh thong quan
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o _ Kiém tra, giam sat hai — "
% Khai HQ quan (Thué, gia, hang )| Nop | ©) Gle}y |:> Thu(;?]g
= xAm pham quyén SHTT thué phep d

...)
Khong xam pham
Xam pham quyén
- Hang hoa .

Nopdon  =>{ c6 dau hi¢u wesss)  Tam dimg Xu ly
yéu cau Xam pham vi pham
tam dung




XAC PINH HANH VI XAM PHAM

Hanh vi
xam pham
quyén

1. Poi twong vi pham thudc pham vi
dang duwgc bao ho tai Viét Nam;

2. CO cac yéu to xam pham trong doi
twong bi xem Xet;

3. Ngwoi thye hi¢n khong phai la chu
thé quyén hoac ngwoi dwgeec chu SH
quyén uy quyen;

4. Hanh vi bi xem xét xay ra tai V.

5. Khong phai 1a nhdp khau song song
+* %

. e
** *

A’ ‘A

Hang xéim pham



CO QUAN HAI QUAN KIEM TRA NHU THE NAO?




Thong bao 16 hang nghi ngo

>

03 ngay lam viéc ké tir ngay nhdn théng bdo

NVNO IVH

YES No

1 & . 5

. Tiép tuc
[ Tam dung } [ l1am thi tuc }

€ quyeén

<2
A

Chu th






Trong tho1 gian tam dung
—

. T6 chirc cho cac bén lay mau, chup anh dé giam
dinh;

. Yéu cau chu hang, chu SH quyén cung cap tai liéu
lién quan dén hang hoa VP;

- Hoac truc tlep giam dinh, giam dinh bo sung, g1am
dinh lai;

- Trao dm VvO1 CO quan QLNN khi c6 khiéu nai vé chu
thé quyén, kha ning va pham vi bao ho.



Hai quan

.

Khong xdm pham C6 xAm pham Toa4n | | Co quan khéc
Tiép tuc lam - -
thu tuc Quyét dinh thu
. 1y vu viéc

A 4

Lap bién ban, J

tam gitr

l

Xéc dinh tinh J

trang phap ly

40



Tiép tuc 1am thi tuc hii quan

/ e Két qua xdc dinh tinh trang phdp 1y vé sé hitu tri tué khang dinh 16 hd%
khéng xam pham quyén SHTT dang dwoc béio hé

* Quyét dinh ctia cac co quan c6 tham quyén giai quyét tranh chap veé sé
hitu tri tué¢ khang dinh 16 hang bi tam dimg khong xAm pham quyén s&

htru tri tué

« Quyét dinh tam dirng bi dinh chi hodc thu héi theo quyét dinh gidi quyét
khiéu nai

« Nguoi ndp don rat don yéu cau tam dirng lam thi tuc hai quan (chi ap

\ dung v6i hang hoa XP quyén). /

Yéu cau thanh toan
chi phi




CAC HANH VI THUQOC THAM QUYEN XU LY CUA HAI QUAN

Nghi dinh 99

[2013/ND-CP

XU phat hanh
vi vi pham
trong hoat
dong qua
canh, nhap
khau hang

hoa

v' Vi pham quy dinh vé chi dan bao hd quyén s hitu cong
nghiép (Piéu 6).

v' Vi pham quy dinh vé niém phong, tam giit tang vat,
phuong tién vi pham trong qué trinh thanh tra, kiém tra
(Diéu 9).

v/ Nhép khau, qué canh san pham xam pham quyén dbi véi
sang ché, giai phap hitu ich, thiét ké bé tri (Piéu 10).

v/ Hanh vi xdm pham quyén d6i véi nhan hiéu, chi dan dia
ly, tén thuong mai, KDCN (Piéu 11).

v/ Nhap khau, van chuyén hang hda gia mao nhan hiéu, chi
dan dia Iy (Piéu 12).

v" Nhap khau, qua canh tem, nhan, vat pham mang nhan
hiéu, chi dan dia Iy gia mao (Piéu 13).

v/ Nhap khau, qua canh hang héa mang chi dan thuong mai
gay nham lan (Piéu 14).



